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City of Akron: Title 15 Land Usage, Chapter 155 Riparian Setbacks 

Response to Public Comments 

 

Summary: The City of Akron is proposing the City’s first ordinance imposing riparian setbacks. The 

purposes of the ordinance are described in the legislation. The City issued a draft of the ordinance for 

public feedback on August 3, 2023. The comment period closed on September 8, 2023.  

The City received comments from the following: 

• The Nature Conservancy 

• Chagrin River Watershed Partners, Inc. 

• LEAD for Pollinators, Inc. 

• Gina Burk 

• Jodie M. Grasgreen 

• M.H. Deal 

• Zach Freidhof 

• Summit Soil & Water Conservation District 

• Biohabitats 

• The City of Cuyahoga Falls 

• Patrick Fogarty 

• Wyatt Childers 

• Cara Snyder 

• Bancroft Development Group, LLC 

• City of Akron Engagement Portal Users: songwriter, barbgreene, kb235111, janyse, and 

anakronism 

 

All public comments are available here. 

 

Topic 1: Process Concerns 

Commenters expressed concerns about the use of the City’s Civic Engagement Portal to receive public 

comments and the accessibility of the site. 

The City’s goal is to provide many diverse avenues to engage with City government. In addition to the 

Engagement Portal, the City invited public comments via a dedicated email address – 

riparian@akronohio.gov – and City staff attended Ward meetings as requested by City Council members. 

In addition, while the Civic Engagement Portal is WCAG 2.1 AA compliant, the City’s use of the Portal 

is new and the selection of background images and ensuring readability is something that City staff are 

adjusting as we better understand best practices and use of the Portal to accomplish our engagement 

goals. 

 

 

https://app.sharebase.com/#/folder/33143/share/470-cZK3--2jAMp4BIa2MW7Jj6hCKtjY
mailto:riparian@akronohio.gov
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Topic 2: Concerns about Timing 

Commenters expressed concern about a lack of knowledge of the comment period and that the comment 

period was held during a break for City Council. Commenters requested more time to comment. 

The City announced the opening of a public comment period on August 3, 2023 by press release, 

publication on the City’s Civic Engagement Portal, the City’s weekly newsletter, and through many social 

media alerts. The news media published several articles about the draft ordinance being open for public 

comment, including the Akron Beacon Journal and Ideastream Public Media. The City utilized a public 

comment period to obtain public feedback on the draft ordinance prior to introducing the legislation to 

City Council. The City received very helpful feedback from a variety of stakeholders and interest groups 

that has improved the ordinance that Mayor Horrigan is now proposing for City Council’s consideration. 

City Council’s processes include committee consideration of the ordinance, discussions with individual 

council members and their constituents, and a weekly public comment period. 

 

Topic 3: Concerns about Duplicative Regulation of Waterways and Wetlands 

A commenter expressed concern that local government riparian setback legislation is duplicative of Ohio 

EPA and US EPA regulations of waterways and wetlands. 

Akron is joining many Ohio municipalities with riparian setbacks in their codes. While the Clean Water 

Act addresses the quality of waterways and wetlands, riparian setbacks are common land use measures 

adopted by local governments. 

 

Topic 4: Concerns about Costs of Compliance and Impacts on Housing Markets 

A commenter expressed concern that the City is requiring landowners to invest more in compliance with 

the law than before the Riparian Setback ordinance was in place. The commenter also expressed concern 

that the additional costs of compliance will create pressure on the housing market. 

The City acknowledges that compliance with the requirements of the law takes time, investment in the 

process and the compilation of necessary documentation of the site-specific proposals. However, building 

improvements on any property in the City of Akron go through the City of Akron Engineering Bureau’s 

Plans and Permits process. The Riparian Setback ordinance will be a consideration in addition to other 

parts of the Code, including Building Standards and Zoning. The additional consideration in riparian areas 

serves the public interest as described in the proposed ordinance. The City does not expect the Riparian 

Setback ordinance to negatively impact property values. 

 

Topic 5: Definitions of “noxious weeds,” “native vegetation,” “flowing water,” “stream,” and 

“wetland” and wetland protection 

A commenter suggested additions and adjustments to various definitions for clarity. Several commenters 

expressed concern that the draft ordinance did not provide adequate protection to wetlands within the 

proposed Riparian Setbacks. 

The City has included definitions of “noxious weed” and “wetland” and altered language related to 

“flowing water” and “stream” in the proposed ordinance. In addition, the City’s proposal now includes 

https://www.akronohio.gov/cms/news/cc7a083b8157b6a8/index.html
https://www.beaconjournal.com/story/news/local/2023/08/09/akron-officials-seek-public-feedback-on-proposed-new-ordinance/70522023007/
https://www.ideastream.org/environment-energy/2023-08-04/akron-proposes-riparian-setback-ordinance-to-protect-land-surrounding-waterways
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the extension of Limited Development Buffer protection for federal- and state-regulated wetlands within, 

but stretching beyond the Riparian Setback. Category 3 Wetlands within or outside of the Riparian 

Setback are assigned preserved and managed buffer protections in the proposed ordinance. 

 

Topic 6: Site Plan requirements 

A commenter asked for additions of site plan requirements to include a soil map and a professional 

wetland delineation. 

The proposed ordinance requires the location of all watercourses and wetlands subject to proposed 

Chapter 155. In addition, a delineation of the entire Riparian Setback is a requirement of the ordinance in 

section 155.04(A). The proposed ordinance now includes submission of the “approved wetland 

delineation by the United States Army Corps of Engineers or Ohio Environmental Protection Agency” 

where “wetlands protected under federal or state law are identified within the Riparian Setback.” The 

ordinance deliberately lists the professionals that may be used for the purpose of developing the site plan, 

delineation, and other required documentation in section 155.04(A)(1). The site plan requirements listed 

are minimum, non-exclusive requirements. The proposed ordinance includes “Other such information as 

may be necessary for the City to determine compliance with this Chapter,” which can include soil maps, 

tree removal plans, design specifications for temporary fencing, or any other information deemed 

necessary based on the site-specific proposal. 

 

Topic 7: Riparian Setback Map  

A commenter expressed concern that the GIS map created by the City should be described as non-binding 

in the ordinance. 

The GIS map is not listed in the ordinance as a requirement of the site plan or as a consideration of the 

City Engineer. The map is not a substitute for site plan requirements, but is provided for the purpose of 

consideration of the draft ordinance. 

 

Topic 8: Concerns about Enforcement 

Commenters expressed concern that enforcement of the ordinance will occur upon complaint. 

The proposed ordinance will be enforced through the plans and permitting process. If an alteration occurs 

in the riparian setback without authorization, the City will exercise its enforcement discretion based on all 

the evidence provided, including complaints, inspections, and any other information available. 

 

Topic 9: Use of Incentives to Achieve Objectives of the Ordinance 

Commenters expressed concern that the ordinance does not provide incentives for compliance. 

Incentives to perform an action required by law can be instigated by budget and/or policy rather than by 

law.  

 



4 

 

 

Topic 10: Use of the Variance Process 

Commenters expressed concern that variances from the riparian setback standards and limitations are 

included in the ordinance. 

A process for the City to consider alterations within the riparian setback is appropriate to avoid undue 

hardship for landowners. 

 

Topic 11: Different Treatment of Canal 

Commenters expressed both concern and support for the different treatment of the Ohio & Erie Canalway. 

While a constructed waterway through the most urban parts of the City, the Canalway is a National 

Heritage Area and provides similar functions as other waterways in Akron. The City provided the 

protection of a limited development buffer for the extent of 50 feet from the high water mark on either 

side of the Canalway in the proposed ordinance instead of exempting it from protection as in the instance 

of drainage ditches. 

 

Topic 12: Concern that the Ordinance Allows Drilling and Mining in the Riparian Setback 

A commenter expressed concern that the ordinance “allows drilling and mining” in the Riparian Setback. 

The proposed ordinance provides for “additional limitations” for hazards listed Section 155.04(F). One of 

the hazards listed in this section is “mining of natural resources.” The proposed ordinance does not 

include “mining of natural resources” as an allowed use in Section 155.04(E). Instead, the inclusion of 

“mining of natural resources” as a “hazard” subjects the hazard to the extended setback from the riparian 

area: “No hazard described below shall be located within the combined horizontal distance of the 

Riparian Setback and the applicable setback of for the hazard.” 

 

Topic 13: Inclusion of City-owned Property Outside the City’s Jurisdiction 

A commenter expressed concern that the proposed ordinance does not mandate the same standards and 

limitations for City-owned properties outside the City of Akron’s jurisdiction. 

By way of ordinance, the City may enact laws applicable to the incorporated areas within its own 

jurisdiction. City-owned properties outside of the City of Akron are subject to the laws of the jurisdiction 

in which each property sits, including riparian setback laws enacted within those jurisdictions. 

 

Topic 14: Inclusion of Required Signage to Prevent Mowing in Riparian Buffer 

A commenter suggested a signage requirement along the edge of the Riparian Setback to prevent mowing 

within the setback. 

The proposed ordinance does include setback delineation with “construction fencing or other suitable 

material” during soil-disturbing activities. 
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Topic 15: Potential for Conflict with Akron’s FEMA Ordinance (Section 197) regarding 

Substantial Improvements to Substantially Damaged Structures 

A commenter expressed concern that the Section 155.06 - Undue Hardship language in the proposed 

ordinance should not conflict with standards in Chapter 197 of the City of Akron’s Building Code related 

to substantial improvements to substantially damaged structures located in special flood hazard areas. 

The purpose of the Undue Hardship section in the proposed ordinance is drafted to ensure that the 

standards and limitations of the Riparian Setback provisions of Chapter 155 are not construed to prevent 

restoration of a structure wholly or partly destroyed by fire, explosion, act of God, or act of the public 

enemy. Other Chapters of the Code may present restrictions on restoration or continued use or expansion 

of the use, including the provisions in Chapter 197 of the Building Code. 

 

Topic 16: Concerns about Encouraging Degradation of Streambank Properties 

A commenter expressed concern that permitting requirements for changes in the riparian setback could 

lead to degradation of streambank properties.  

Building improvements on any property in the City of Akron go through the City of Akron Engineering 

Bureau’s Plans and Permits process. The Riparian Setback ordinance will be a consideration in addition to 

other parts of the Code, including Building Standards and Zoning. In addition, the undue hardship 

provision of the proposed ordinance; the allowed uses; the exemption for nonconforming buildings, 

structures and lawn areas in existence at the effective date of the proposed ordinance; and the variance 

process all provide methods to improve land within the Riparian Setback. 

 

Topic 17: Concerns about Creating Mosquito Breeding Habitat in Long Grasses 

A commenter expressed concern that creating Riparian Setbacks may increase the instance of high grasses 

in Akron that could serve as mosquito breeding habitat. 

While a correlation between high grasses and mosquito breeding habitat may exist, the Riparian Setback 

ordinance is expected to encourage gradual changes over time in riparian areas rather than immediate 

instances of high grass and vegetation. For example, nonconforming buildings, structures, and lawn areas 

are allowed to continue as long as maintained.  

 

Topic 18: Concerns about Negative Impacts to Property Values and Non-Buildable Lots 

Commenters expressed concern that properties in the Riparian Setback may not be buildable and property 

values could be impacted. 

The proposed ordinance includes a variance process to ensure that landowners may utilize their properties 

in ways that achieve the goals of the ordinance as long as impacts to the riparian setback are mitigated. 

The institution of Riparian Setbacks in Akron is not anticipated to cause changes in property values for 

properties within or adjacent to the riparian areas.  
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Topic 19: Concerns about Non-adjacent Wetlands and Lakes: Marian Lake and Little Beaver Pond 

Commenters expressed concerns that the Riparian Setbacks would not apply to non-adjacent wetlands and 

lakes, such as Marian Lake and Little Beaver Pond. 

The proposed ordinance is intended to address directional waters as described in the definition of 

“watercourse” and “stream.” Ponds and lakes are not included in the proposed ordinance. The proposed 

ordinance focuses on water bodies heavily impacted by the volume and velocity of water flow to prevent 

flooding, erosion, and resulting property damage. Category 3 wetlands are assigned their own Riparian 

Setback distances. Category 3 wetlands are not required to be part of the Riparian Setback of a 

watercourse or stream to receive protection of the ordinance, which is unlike the extent of the 100-year 

floodplains or other wetlands protected under federal or state law identified within the Riparian Setback. 
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