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Akron’s Current Wards and the Proposed Plan
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Current Wards
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Do the number of persons in each ward conform to generally acceptable
variations?
Addressed later ‐ Do the racial/ethnicity distributions meet the law?
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Measures of Population Deviation
Current Wards
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Proposed Wards
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With streets and highways
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Measures of Population Deviation
Proposed Wards
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Do the racial/ethnicity distributions of
the current and proposed wards…
…meet the requirements of the Federal
Voting Rights Act (VRA)?
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As amended in 1982, Section 2 prohibits voting practices that result in
citizens being denied equal access to the political process on account
of race, color, or membership in a language minority group.
The essence of a discriminatory results claim alleging vote dilution is
that a certain electoral law, practice, or structure interacts with social
and historical conditions to cause an inequality in the opportunities
enjoyed by minority voters to elect their preferred representatives.
The Department’s Section 2 cases challenging methods of election for
governmental bodies include actions against a variety of jurisdictions,
including states, counties, municipalities, school districts, and special
districts.
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“Discriminatory Result” ‐ Thornburg v. Gingles, 478 U.S. 30, 47 (1986).
Analysis begins by considering whether three Gingles preconditions exist.
First, the minority group must be sufficiently large and geographically compact to
constitute a majority of the voting‐age population in a district.
Second, the minority group must be politically cohesive.
And third, the majority must vote sufficiently as a bloc to enable it to usually defeat
the minority group’s preferred candidate.

Closer look at the three Gingles preconditions…
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1. The minority is “Sufficiently large and geographically compact to
constitute a majority in a single‐member district”
 Must be more than 50% of the voting age population
 “Crossover” districts – where a minority group can usually elect the candidate of its
choice with the help of “crossover” voting from White voters do not satisfy the
Gingles prong
 “Coalition” districts – where two or more racial minority groups may reach a
majority can satisfy the Gingles factor, as long as the groups are sufficiently cohesive
 Compactness asks whether the minority community is sufficiently concentrated,
taking into account principles such as maintaining communities of interest and
respecting traditional boundaries
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2. “Politically Cohesive”
 “Whether the minority group has expressed clear political preferences that are
distinct from those of the majority.”
 Typically proven through expert testimony and statistical analysis showing
correlation between minority status and candidate preference
 Courts may also consider non‐statistical evidence (i.e., observations and experiences
of those involved)
 There is no quantitative threshold for how cohesive a group must be

3. The majority must vote sufficiently as a bloc
14
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If all three Gingles preconditions are present, consideration
proceeds to an analysis of the totality of the circumstances in a
jurisdiction.
This analysis incorporates factors enumerated in a report that
accompanied the 1982 Voting Rights Act Amendments, which are
generally known as the “Senate Factors.”
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The factors include:
1. the extent of any history of official discrimination that touched the right of the members of the
minority group to register, to vote, or otherwise to participate in the democratic process;
2. the extent to which voting is racially polarized;
3. the extent to which the state or political subdivision has used voting practices or procedures that may
enhance the opportunity for discrimination against the minority group;
4. if there is a candidate slating process, whether the members of the minority group have been denied
access to that process;
5. the extent to which members of the minority group bear the effects of discrimination in such areas as
education, employment and health, which hinder their ability to participate effectively in the political
process;
6. whether political campaigns have been characterized by overt or subtle racial appeals; and
7. the extent to which members of the minority group have been elected to public office in the
jurisdiction.
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“Vote dilution” – a voting procedure resulting in minorities having less
opportunity to exercise political power than members of a majority group
 Common in redistricting challenges
 Happens when there is a…
 dispersal of racial minorities into districts in which they constitute an
ineffective minority of voters
or
 from the concentration of racial minorities into districts where they
constitute an excessive majority
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Vote Dilution Claims…
most often arise when minority voting power is diluted by the creation of insufficient
“majority‐minority districts”
 A Majority‐Minority District contains more constituents who are members of an
ethnic minority group than constituents who are White, Non‐Hispanic
 “Packing” members of the minority group creates too few majority‐minority
districts where minority voters may elect representation of their choice
 “Cracking” divides the minority group into too many districts where they cannot
achieve a majority
 The standard remedy for a vote dilution claim is the creation of a greater number
of majority‐minority districts
19
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The U.S. Justice Department will examine the circumstances to determine whether
there is direct or circumstantial evidence of any discriminatory purpose.
…including public statements of members of the adopting body or others who may have played a
significant role in the process.
…“smoking gun” or other stark evidence of intent is rare and is not required to establish a
discriminatory purpose.
Section 2 does not require proof that one or more government actors are “racist” or bear racial animus.
Discriminatory intent need only be one motivating factor.
So, for example, if a jurisdiction purposefully reduces minority voting strength in order to protect an
incumbent elected official, the fact that incumbent protection was a motivating factor—or even the
primary motivating factor—does not mean a plan is lawful.
In other words, incumbent protection does not trump minority voting protection.
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Racial Gerrymandering Claims
 Arise where race “predominates” over other neutral criteria in a redistricting plan.
 To withstand constitutional challenge, one must show the plan is “narrowly tailored
to meet a compelling state interest.”
Case law does not provide bright‐line guidance
o Generally, compliance with the VRA is a compelling state interest
o The “prevailing view” is that a jurisdiction must comply with the VRA, but do no
more than necessary to meet those obligations
o The districts should be drawn with consideration for all criteria, not just race
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Do the racial/ethnicity distributions of the current and
proposed wards meet the requirements of the Federal
Voting Rights Act?

The VRA pertains primarily to the voting age population.
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Roughly a third of the City’s population is African American.
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Racial/Ethnic Comparisons

‐‐‐ Total Population
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Voting Age Population

A little less than a third of the City’s voting age population is African American.
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Comparisons
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Discussion
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